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PREFACE

This is a work of synthesis, out of which a theory of American political develop-
ment (APD) and American political thought (APT) emerges. It offers a story
of America that I believe is best told by the heuristic of a distinctly American
Lovers’ Quarrel. The United States operates on a two-party system not just be-
cause of its single-member district, winner-take-all electoral system. Political
scientists tell us that single-member districts incentivize “out” parties to band
together to defeat the “in” and over time, this logic compresses a multiplicity
of voices into a two-party framework. This may be, but the institutional ex-
planation alone does not explain why the Federalists and the Anti-Federalists
settled on the system of representation and governance that they did in the
first place, with one half of the Constitution blithely promulgating powers and
the other half jealously guarding rights.' Ideological explanations do a little
better to explain the nature of our politics. Yet our political debates are not
fully captured by the European imports from Hayek or Marx, or even from
Locke or Machiavelli. Even if they were, the question is, why have we selected
thinkers to perpetuate our perennial quarrel about diversity versus unity, Plu-
ribus or Unum? Philosophers don’t pick us; we pick them.

I propose that above all, the nature of APD derives from the historically
contingent fact that America is unique in the world for having democratically
enacted two constitutions in the brief span of seven years. When the Federal-
ists asked Americans in the various states to ratify their proposed Constitu-
tion, they were also asking them to invalidate the Articles of Confederation
and the extant conception of union—confederalism, or a league of friend-
ship between fully sovereign states—and to replace it with a more consoli-
dated union whereby the states parted with some of their sovereignty to form
a central government. These questions were answered in the affirmative in
1787-1789, but not for all time. As soon as the new Congress convened, the
Anti-Federalists secured a piece of the First Founding in the new Constitution,
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with the ratification of the Bill of Rights in 1791. And so our Constitution has,
codified within it, two conceptions of union, one each of our Two Foundings.
Federalism and Anti-Federalism would become the foundational philosophies
that generations of Americans since have invoked and negotiated to forge their
own period-specific understanding of E Pluribus Unum.

The Lovers’ Quarrel both connects us and separates us. Like a pair of self-
consumed lovers, it has always been about us—and there are two of us. We
are Federalist; we are Anti-Federalist. If this sounds like Jefferson when he
announced in his First Inaugural Address, “we are all Republicans, we are all
Federalists,” or like Theodore Roosevelt, who used “Hamiltonian means for
Jeffersonian ends,” it is because both knew, at least at the back of their minds,
that they were ensconced in a primordial Lovers” Quarrel. These phrases are
more than poetic dyads, because they point to the fundamental bipolarity of
the American identity in our conceptions of our union. Are “We” closer to a
consolidated nation of “the People” or are “We” more like a compact between
“the People of the United States”? The first three or seven words of the Pre-
amble of the Constitution permit one or the other reading.

This ambiguity matters because it has fueled over two centuries of American
political debates, including a Civil War. It has even led to perverse and unin-
tended outcomes that neither Federalists nor Anti-Federalists foresaw as each
jostled to lock into place their conception of union for all time. For example, it
is partly because the Anti-Federalists secured the Bill of Rights that it took so
long to build amodern administrative state, and it is because of the administra-
tive state that we now hear renewed calls to respect states’ rights. Take another
example: at least two of the major problems of American politics today—the
allegedly “imperial” presidency and “activist” Supreme Court—stem in part
from the Federalists’ anticipation of the Anti-Federalist fears of consolidated
government and the latter’s demands for institutional counterweights to the
First Branch.” Take a third: whether we are talking about healthcare reform,
immigration, same-sex marriage, term limits, or the Voting Rights Act, feder-
alism (or more precisely, the debate over the meaning of federalism) rears its
head when we ask whether the federal government has the authority to make
national policy, or if the states have the right to go their own way.

History and politicians have conspired well to disguise the Lovers’ Quarrel
so that we do not read in our books what we feel in our bones. In our collective
desire to mythologize the Second Founding and to forget (or reconcile it with)
the First, we forget that the Federalists were partisans standing resolutely on
one side of the ratification debate, in favor of “a more perfect Union,” and by
that they meant a more consolidated union than the one the Articles of Con-
federation had secured. The cost of underestimating the sharp break from our
First Founding is that we have also forgotten the “Other Founders,” with the
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combined outcome that we conceive of those who gathered at Philadelphia
to write a new Constitution as polite men in powdered wigs who knew only
philosophy and no politics. Consider that the canonical, and sometimes only,
source for interpreting the meaning of our Second Founding are 85 essays now
known as the Federalist Papers, most of which Madison, Hamilton, and Jay
hurriedly drew up to try to get New York on board with the proposed Consti-
tution.’ Would our understanding of the news of the day be fair and balanced
if we watched only one cable channel?

It has been said, “Americans are fortunate that the antifederalists are the
failed, defeated, would-be founders of what would have been a very differ-
ent kind of nation.™ True, but these “would-be founders” managed to secure
a Bill of Rights, and this was no mean achievement, not least because it was
the Bill and the doctrine of states’ rights it codified in the Tenth Amendment
that made possible the preservation of the “peculiar institution” until the Civil
War. At the minimum, the Federalist Papers cannot be the major source for
recovering the original meaning of the Bill of Rights, one half of the Constitu-
tion, because Publius had argued rigorously against it in Federalist 84. Because
we have been too successful in depoliticizing the Second Founding, and too
dismissive of the legacy of the Anti-Federalists’ political thought in American
history, I err on the side of highlighting the differences between the Federal-
ists and Anti-Federalists in this book. I err also on the side of synthesizing the
various strands of Anti-Federalist thought. If we have assumed a certain coher-
ence to Federalist political thought, fairness requires that we do the same for
the Anti-Federalists if they are not to remain in relative obscurity. After all, the
Federalists were speaking to a specific group of people, people who refused to
ratify the new Constitution. By specifying the ideological differences between
the two groups, L hope to demonstrate the paramount significance of us having
had not one, but Two Foundings, on the course of American history.

While the Federalists and the Anti-Federalists held many similar ideas—
I characterize them as Lovers, after all—the priorities and gradations in their
commitments, however fine, were enough to evince an all-or-nothing battle
over the proposed Constitution. For example, the Federalists spoke the clas-
sical republican language of virtue and the common good, but they did so
differently and less confidently than the Anti-Federalists did. The Federalists
advocated democracy too, but in less measure and with more skepticism than
the Anti-Federalists. I magnify these fine gradations in this book, cognizant
that others have called American politics “consensual” and American par-
ties “tweedledum and tweedledee” and accepting that in the grand scheme of
things these claims may well be true; but I also want to profter the not inconsis-
tent claim that Americans have waged very intense and vociferous battles over
what others may have perceived to be the littlest things.
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Just like the Constitution, in its granting of powers and its codification of
rights, is both Federalist and Anti-Federalist, so were some of the framers, on
different issues and at different times. A Lovers’ Quarrel, after all, pertains
to differences between two parties who nevertheless share many values and
commitments. Just as some Anti-Federalists, such as Melancton Smith, came
ultimately to vote for the Constitution in their state ratifying conventions,
others, such as Pierce Butler, and more importantly James Madison, would
defect from the Federalist cause. Most Federalists and Anti-Federalists (who
formed the Democratic-Republican Party in 1791), however, stayed resolutely
on course at least through the Revolution of 1800, which is another reason
why there is analytic utility in isolating the archetypes. The Federalists were in
favor of a more consolidated union, and the most ardent among them secretly
resented its federal components, while the Anti-Federalists wanted a more
decentralized union, and the purists among them wanted little more than a
military alliance in foreign affairs among independent states.® There were pos-
sibly more centrists on the compound idea of a federal union than there were
purists on the side of total Unum or complete Pluribus, but the ideal types are
helpful in delineating the argumentative scope of America’s Two Foundings.
I also believe that this was probably how the Lovers’ Quarrel was actually
lived, since it is always the ideologically zealous who invest their time in and
drive the debates of their day. In what follows, there will surely be exceptions
to my generalizations, especially in the later iterations of the Lovers’ Quarrel
when time and a succession of creative resyntheses by talented political entre-
preneurs have made the differences between the two sides less stark; however,
these generalizations are nevertheless necessary, in my mind, for my goal is to
redirect our view from the trees to deliver a view of the forest of what drives
American political development. The Lovers’ Quarrel is the most resilient fea-
ture of American politics.

Fortunately, for my purposes, after a 150-year scholarly hiatus, the Anti-
Federalists are somewhat back in vogue. Other than an isolated body of schol-
arship tracing the endurance of Anti-Federalist thought into the Jacksonian
era, there had been little if any work tracing their impact on American politics
until scholars revived their interest in classical republicanism—of which the
Anti-Federalists were strong proponents—as a critique of post-war liberalism
and offered the intellectual backdrop to the Reagan Revolution.® Two rea-
sons for this long hiatus are the brute facts that the Anti-Federalists lost their
battle against ratification and, as I argue in Chapter 4, their third-generation
descendants lost again during the Civil War. Certainly, when federal govern-
mental operations began in March 1789, it was no longer politically correct
to frontally critique the Federalists’ Constitution, which had now become the
Constitution of the United States. Rather than launch a politically damaging
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campaign to disown the Constitution, the Anti-Federalists made the best of an
imperfect situation by trying to own it by first amending it in 1791, and then
by imposing their “strict” interpretation of the Constitution in the Revolution
of 1800. Their cause was aided much, by my telling in Chapter 2, by Madison’s
(much understudied) conversion in the 1790s and the ensuing entwining and
conflation of Anti-Federalist with Federalist political thought that has contin-
ued all the way to our own era in the form of the Tea Party movement.

Yet nothing contributed more to the scholarly coming out of Anti-
Federalism than the trenchant statism of the New Deal and the Great
Society, which caused a conservative movement to coalesce and to draw self-
consciously on the nation’s first anti-statist template. Collections of the Anti-
Federalist papers first emerged in the 1960s. By 1981, political moods had
altered enough that Ronald Reagan could unapologetically reverse the con-
ventional wisdom of the preceding decades to declare that “government is not
the solution to our problem” and instead that “government is the problem”
itself, thereby inaugurating another neo-Anti-Federalist revolution that would
reintroduce the repackaged ideas of “New Federalism” and the jurisprudential
doctrine of “original intent” into mainstream politics. That same year, Hebert
Storing published The Complete Anti-Federalist, the largest compilation of Anti-
Federalist writings yet, and only the third.” Perhaps the nation was far enough
along from the divisive debates at the time of the Second Founding that schol-
ars and jurists could now uncover the “Other Founders” and study them in
their own right without fear that the universal veneration of Publius would
be diminished. Outside of the academy, however, as I will show in the Epi-
logue on the modern Tea Party movement, the invocation of Anti-Federalism
can often still be an undercover, if not a partly unconscious, operation. I have
therefore set for myself the task of untangling the distinct ideological strands
of Federalism and Anti-Federalism so that we may better understand the cen-
tral axis of contention of American politics. This book attempts to elaborate
on the claim that “if . . . the foundation of the American polity was laid by the
Federalists, the Anti-Federalist reservations echo through American history;
and it is in the dialogue, not merely in the Federalist victory, that the country’s
principles are to be discovered.” Along the way, I restate and tie together some
old arguments, and in doing so, make a few new ones.

As a formal matter, the Anti-Federalists were “simply those who opposed
the unamended Constitution as a proposal.” They combined a radical Whig,
classical republican, “Country” philosophy to defend their idea of the small
republic, and added to that an adapted Lockean liberalism that undergirded
their opposition to the proposed federal government."” Though they would
suffer from a martyr’s complex once they lost the ratification debate, they
may well have constituted a majority of Americans. According to William
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Riker, the Federalists succeeded because they deployed their “heresthetics”
or agenda-setting tactics to construe a majority in their favor."" For example,
in Article 7 of the new Constitution, the Federalists flagrantly sidestepped the
unanimity rule established in Article 13 for amending the Articles of Confed-
eration, rejected the Articles’ contention that the Union was “perpetual,” and
determined that nine of 13 states could secede from the old Union to make a
new one. The Federalists exploited the fact that most states preferred a union
of some kind rather than no union at all, and, according to Bruce Ackerman,
the threat of secession probably pushed the critical states of New York and
Virginia in the direction of ratification.'” The Anti-Federalists cried foul. As
Candidus rightly noted, “Is it not the greatest absurdity to suppose, that the
plan offered cannot be amended previous to its adoption ... Would it not be the
height of absurdity, to adopt a plan entire, in expectation of altering some very
essential parts at a future period?”"* Though his logic did not carry the day, his
compatriots did manage to secure a Bill of Rights, which is the lasting legacy of
the Anti-Federalists and the basis on which latter-day Anti-Federalists have in-
sisted that the Constitution was a document that limited, rather than granted,
as it did in the preceding Articles, the powers of the federal government. In
effect, the Anti-Federalists saw the Bill of Rights as the Declaration and the
First Founding reincarnated; thus, by 1791, the Constitution had become a
bifurcated text and an invitation to perpetual quarrel.

This book is as much a story about the original dissent (as opposed to the
“original meaning”) of 1787-1789 as it is about the history of American politi-
cal thought on domestic politics and policy, or modern liberalism and conser-
vatism and their evolution from the principles of our Two Foundings. Readers
interested in the modern liberal, Federalist side of the ideological divide may
want to read the chapters on the Founding, the Civil War, and the New Deal
as evolving faces of what would become modern liberalism based on a new
republicanism, repackaged for an extended sphere, and first espoused by the
Second Founders. Others more interested in modern conservatism and Anti-
Federalism may want to read the chapters on the Jeffersonian Republicans,
Jacksonian Democrats, Progressivism, and modern conservatism as appeal-
ing to the older republicanism of the First Founders. Once we understand
that we have had Two Foundings, then it should no longer be a puzzle why
third parties in our history, typically based on single issues, do not stand a
chance against the major parties of each era, all of which succeeded because
they had grafted themselves onto either side of the Lovers’ Quarrel. To the
extent that I am focused on fleshing out the “A” in “APD” and therefore inte-
grating APD with APT—the Lovers’ Quarrel is both about principles (of the
Two Foundings) and their institutional incarnations—my primary focus in
this book would be on ideas and only secondarily on tangible institutions or
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governing authorities, since the latter have been the typical focus of the extant
APD scholarship.

This book is also an account of constitutional development, and in particu-
lar of its inner logic. The American Constitution sets up a dyadic clock by con-
joining, after “reflection and choice,” to quote Federalist 1, the principles of
the First and Second Founding in the Amendments and Articles, respectively.
Perhaps this is why scholars have long since observed rhythms in American
history. Arthur Schlesinger, for example, had presented the argument that
we alternate between liberal and conservative periods, while Burnham gave
us his theory of critical realignments."* Huntington offered us an account of
creedal passions periods, while Morone argued that the nation vacillates be-
tween social communalism and Victorian censoriousness.”® I too argue that
our constitutional rhythm is waltz-like, with the arc of its pendulum swing
established on the one side by the First Founding of 1776-1781 (which cul-
minated in the Articles of Confederation) and on the other by the Second
Founding of 1787-1789 (which delivered the present Constitution).

As this is a book about American political development, it is primarily fo-
cused on domestic politics and policy, and the ideas used to defend them. Ex-
ternal foes unite Americans easily enough, as they did in 1787; but it is when
our conceptions of union collide that our most visceral debates occur. How-
ever, this does not mean that the Lovers’ Quarrel does not extend to foreign
policy, as can be seen in the first face-off between Hamilton and Madison
over the Jay Treaty of 1794. From the start, the Anti-Federalists tended to be
“idealists,” insisting that America should stand with friends, such as France,
who shared her values, and know her enemies, such as Britain, who did not.
The Federalists, representing mostly the merchant class, were generally “real-
ists” who appreciated Britain’s commercial and military power and thought
it unwise for a young nation to challenge a global hegemon.'s If to extend the
sphere was also to extend the scope of imagination about conceptions of liveli-
hood and living, Madison was probably correct that the Anti-Federalists were
generally more insular and more parochial than were the Federalists."” Driven
more by economic than philosophical considerations, the Federalists and their
descendants have tended therefore to be more cosmopolitan and conciliatory
in their outlook in terms of trading partners and immigration, whereas the
Anti-Federalists and their descendants, who were concerned about the pres-
ervation of their political ideals, tended to possess an “us-versus-them” men-
tality and were more cautious and insular about the possibility of contagious
doctrines infiltrating American shores. Patriotism (or, if we can use the word,
“nationalism”) has, perhaps paradoxically, tended to be a stronger sentiment
on the Anti-Federalist side of American history because it is not so much a
deep sense of “us” that binds Anti-Federalists together, but a “them.” Foreign
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and domestic policies are therefore related. Since Andrew Jackson did not be-
lieve in a role for the federal government in internal improvements, his nation-
alism had to stem from the one goal that even Anti-Federalists shared with
the Federalists: war and foreign policy. Neo-conservatives, therefore, are not
the first to have justified their warfare state by questioning the patriotism of
their political adversaries. Though he was no fan of the collective goals of the
Union, Jackson would make fun of the “blue light Federalists”—a reference
to the friendly signals the Federalists in New London, Connecticut, allegedly
sent to the British during the War of 1812, and a charge that, together with the
Hartford Convention, discredited and contributed to the demise of the Fed-
eralist Party.'"® The descendants of Federalists and Anti-Federalists continue
to impugn the patriotism of each other only because their understandings of
what America is, what holds us together, and which of the Two Foundings
counts as our birthday, are so starkly distinct.

My final prefatory note is to admit that there is a Panglossian hope in this
genealogical inquiry, for I believe that setting our heated political battles today
against the long stream of the Federalist/Anti-Federalist debate over two cen-
turies may help us see our differences in perspective. Modern liberals need
to be less dismissive of conservatives and they will become so if they learn
about Anti-Federalism and understand that it is a potent strand of American
political thought that long precedes the modern Tea Party and the Confed-
eracy; many conservatives need to rethink their interpretation of “original
meaning” and appreciate the fact that far from hating government, Publius
and the Federalists created one. As the nation emerges from one pulverizing,
negative campaign and looks toward the next, it may be worth considering
that things have not gotten irrevocably worse than when the Federalists and
the Anti-Federalists were first having at it. Quite the opposite: the arguments
we are having today are very similar in substance and tone to the ones of the
Second Founding. There are “Two Americas” because and only because we
had Two Foundings. So I offer the Lovers” Quarrel not only as a possible frame
for understanding the arc of American history from 1776 to the present, but
also a gut-checking device for citizens confronting daily claims that we are tee-
tering toward one Armageddon or rushing headlong to another apocalypse.
Contrary to Lord Acton, who had observed that “a history that should pursue
all the subtle threads from end to end might be eminently valuable, but not as
a tribute to peace and conciliation” and that “sharp definitions and unspar-
ing analysis would displace the veil beneath which society dissembles its divi-
sions,” this book starts from a different premise that if we must quarrel, we may
do so with more mutual respect if we are clearer and more self-conscious about
why we do.”
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